RECEIVED 

05/02/2006 16:12 FAX 6187442201 OUANE MORRIS SAN DIEGO CENTRAL FAX CENTER i|0ie/033 

MAY 0 2 2006 



UciC Code* AP PRT RF.O pto/sb/s3 (o/-o6> 

U.S. Patent ond Tfadomari; Omco; U.S. OEPARTMENT OF COMMERCE 
UruiorttK: PnpcrworK Rt>diKliort Aig iM ;QQ5, «Q a collftctlon onnformatlon unlftas it displays a valid QM& cpntrol numbof. 



PRE-APPEAL BRIEF REQUEST FOR REVIEW 



OdCket Number (Optional) 

TS01-285 



1 horaby cortify that thfe cortccporiddrtce (and anything referrod to as 
boine iransmltied hocewlih) r^bolng (acslmite iransmitioa tt> iho uniit>a 
Patents & Tradomartt Office (F;sx No. S7 1-2/3-8300) on tho oato. 
nhown betow 

DQcembor 30, 2005 



on 



lygo6 or printed 



Maria E. Provencio 



Application Numbuf 

09/934,549 



08/23/2001 



Fir^t Named (nvonltif 

Lin Cheng 



Art Unit 

3637 



Ejcaminec 

Hanh Van Tran 



Applicant requests rovitjw of the final rejection in the abovc-idontifrod application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) stated on the attached sh©et(s). 
Note: No more than five (5) pages may be provided. 



I am tr>o 



j 1 applicant/inv&ntor. 

' ' ^ \. Signiiturc 

□ nssignMi oJ roqgrd of tho enlir? tntnrost. M ?5 fk A t\Afi fCPl 1 1 

n7 rPft n 71 ftlrtlnmnnl nrtdnr 37 CFR 3 7^1 ir. nncloRod. iviwir\ ivi^iwv^iii 




Sob 37 CFR 3.71. Slalomant undor 37 CFR 3.73(b) i& Bnciosed. 
(Form Fn 0/SB/D6) Typed or printed name 

619-744-2243 



Telephone numt>er 
[ J altomoy or ngnnt acting undar 37 CFR 1 .3*1. 



Pooi»('«'Ik)n numbc' If ncting untJcr J 7 CFR 1 .34 ^ Diilo 



NOTE: Sfgnaturaa of all tno invoniore or aetignt^)*; o( mcord of tho oniire inierost or their roprescntolivcCsi) ore required. 
Submtl muttlpio fonms if more than one signrilura is rctquirod, w bpJoW. 



□ 



"totaJftf , forma «ire fiubmitiod- 



This collnclron of information t« roqulrod by ZCy U.S.C. 132. Tho inlormaliDn Is roquincd to obtain or fotain a bonsflt by tho putilic which I& lo tlto (and tiy ITw USPTO 
to procftft.'i] fm app!ic;ttton. ConridHntlaltty Ia gov4)/n<:C^ hy 35 U S C t22 iind 37 CFR t il. 1 14 ;»iid 41. ft. Jim coltocrion \h cvXiwuto^ iO Uiko t2 rninUtw to 
coinpitiip, inctudfiisj iK't^nf p"»pif wm. tinO submitting ttio complotod application form to the USPTO. Tlmo will vary deptodlng upon the Individual caso. Any 
commonls on the amount o^ timo you roqifiro to complete thl& tomt and/or &Ltoge!ttk)n!i for roduclng thl& tajjrdcn, fihoiJtd be n«nt to the Chtfif Inform;:! tioi) Dtficer. 
U.S. Patent ano TradomofK Orttec, U.S. Departmcnl of Con>m(in;ft. P.O. aon 14S0, Atojcirvdrto, VA 22313.14S0. 00 not send fees OR COMPUEaT^D 
rORM3 TO THIS ADDRtr.K. SEND TO: M*J| SiCip AF, Commiasionar for P^ttonlx, P,0- Bdk 14aa, Alax^ndna, VA r4^^^-U^^^, 



PA(X16/33*RCVDAT»212006 7:08:24 PM [Eastern Daylight Tiine]'SVR:USPTO{F}(RF-6l45*DNIS;2n 



05/02/2008 16:12 FAX 6197442201 



DUANE MORRIS SAN DIEGO 



111 017/033 



Appl. No. 09/934.549 Attorney Docket No.; TS01-285 

Pre-Appeal Brief Request for Review N 1 085-901 32 

Brief filed 1 2/30/2005 RECEIVED 

CENTRAL FAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

MAY 0 2 2006 

In re application of: Lin Cheng Exanniner: Hanh Van Tran 

Serial No.: 09/934,549 Group Art Unit: 3637 

Filed: 08/23/2001 Confirmation No.: 9167 

For: RETICLE BOX TRANSPORT CART 

I horoby corWy that this correspondence (and anything referrGd to as being transmitted herewith) is being facsimile 
transmitted to the United Stales Patent and Trademark Office (Fax No. 571-273-8300) on the date shown below. 

Mail Stop AF 
Commissioner for Patents 

P. O. Box 1450 
Alexandria, VA 22313-1450 

Date: December 30, 2005 
Maria E, Prover^cio 



Mail Stop AF 

Commissioner for Patents 
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5 PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Sir: 

This Pre-Appeal Brief Request for Review is being filed along with a Notice of 
Appeal and in response to the final Office action dated July 29. 2005 and the Advisory 
action mailed November 1, 2005. A Petition for a 1-month Extension of Time and the 
10 appropriate fee» are filed herein. 

K Arguments 

Claims 1-2 and 4-7 are not subject to rejection under 35 USC § 103(a). 

In Paragraph 9 of the subject Office Action, claims 1-2 and 4-7 were rejected 
under 35 USC § 103(a) as being unpatentable over USP 4,999,671 to lizuka in view of 
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Germany 4,330,434 to Noike and Germany 3,91 7,874 to Seibert. et al, hereinafter 
"Seibert". Applicants respectfully submit that these claim rejections are improper and 
the claims are not obvious in view of the references because the references provided by 
the Examiner do not teach or suggest the features that are claimed and which the 
5 Examiner contends the references teach or suggest. 

The rejected claim set includes independent claims 1 and 4. Independent claim 
1 recites the features of: 

"shock absorbers" 

"cushioning units being arranged over the surface of said component box 
10 support units**; and 

the component box supports being inclined with respect to the lower plane 
of the transport cart; i.e.. "(4) a cross section between a plane comprising 
said Y and Z axis and said plane of said component box support units 
forming a line, said line being parallel with a line created by rotating said 
1 5 positive Y direction in a clockwise direction when facing said plane 

comprising said Y and Z axis, said rotation being over a displacement of 
degrees of rotation;'' 

Similarly, independent claim 4 recites the features of "shock absorbers"; 
20 "cushioning units"; and the "component box support units being mounted in a plane, 
said plane of said component box support units slanting in a downward direction with 
respect to a plane of said platform". 

The claimed invention is distinguished from the references of record due to the 
aforementioned features. The reference of iizuka does not disclose or suggest 

25 a) shock absorbers . 

b) cushioning units , or 

c) the plane of the box support units inclined or slanting in a downward direction 
with respect to the plane of the platform of the component trans port cart. 

30 lizuka. in fact, does not disclose any shock absorbers. No mention is made of 

shock absorbers in lizuka and the Examiner has not pointed out any particular feature 
alleged to be a shock absorber. The Examiner merely states "Mzuka discloses a 
component transport cart comprising all the elements recited in the above claims 
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including , , . (5) shock absorbers being mounted between the wheels and the bottom 
surface of the upper portion" July 29. 2005 Office Action, page 4, Hnes 8-14, Applicants 
disagree and point out that fizuka does not illustrate or suggest shock absorbers. The 
Examiner does not and cannot identify a particular feature that is a shock absorber- 
5 because such is not present in Hzuka. Moreover, the German reference of Nolke further 
does not disclose or suggest shock absorbers, Nolke simply provides a superstructure 
(1) that is detachabiy mounted over a chassis. The chassis and superstructure are not 
fixedly connected to one another in Nolke. Nolke discloses that the superstructure is 
secured in the chassis against lateral shifting by means of fixing projections, recesses 
10 and shoulders, Nolke makes no suggestion of the described mobile cabinet having 
shock absorbers. The Examiner does not suggest that the reference of Seibert 
discloses shock absorbers. Seibert, in fact, does not disclose shock absorbers. 

Independent claims 1 and 4 are not subject to rejection as being obvious under 
35 use § 103(a) because the references offered by the Examiner do not teach or 
15 suggest the claimed feature of a shock absorber. Independent claims 1 and 4 are 
distinguished from the references of lizuka in view of Nolke and Seibert. 

Each of independent claims 1 and 4 also recites the feature of cushioning units 
and neither of the references of lizuka, Nolke, or Seibert disclose or suggest cushioning 
units. Applicants respectfully disagree with the Examiner's characterization of lizuka's: 

20 "cushioning units 23, 26'\ arranged over the surface of the component support units. 
Features 23 and 25 of lizuka are clearly ROLLERS; not cushioning units. Applicants 
respectfully submit that rollers are not inherently cushioning units: in fact; they are 
clearly distinguished. The Examiner has not offered any evidence to support his 
apparent position that rollers are a cushioning unit, in fact Mzuka takes time to provide 

25 rather detailed descriptions of his arrangement and makes no suggestion that roller 
arrays 23 and 25 serve any other purpose: "arrangement for detachabiy holding each 
cassette holder 5 includes arrays of rolls 23 and 25; a moveable frame 24 for supporting 
the roller arrays 23 and 25; a library housing portion 26 which functions also as a guide 
rail; a stopper mechanism 27 mounted on the frame 24 and operable to prevent jounce 
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of the cassette holder 5 within the library; a role 28; and a stopper 29 operable to hold 

the cassette holder " lizuka, cotumn 8. lines 14-21. Jouncing is prevented because 

the cassette holder 5 ROLLS over the roller array 23, 25, not because it is cushioned by 
it. The claimed cushioning units of claims 1 and 4 thereby distinguish Applicant's 
5 invention from the reference of tizuka. The Examiner has not upheld the burden of 
providing a reference that discloses or suggests the claimed feature of "cushioning 
units". The German references of Noike and Seibert do not make up for this deficiency 
of lizuka as they do not disclose or suggest cushioning units as apparently conceded by 
the Office Action which does not allege that NoIke or Seibert teach or suggest 
10 cushioning units. Therefore, claims 1 and 4 are further distinguished from the 
references of lizuka, NoIke, and Seibert, taken alone or in combination. 

Each of independent claims 1 and 4 also recite the feature that the box supports 
are inclined with respect to the iower plane of the transport cart, this feature pointed out 
using different claim language as reproduced above. The downward slant secures the 

1 5 reticle box in position and provides the advantage of a reduced likelihood that boxes wii! 
slide out of the moveable cart during transport. The references of lizuka, NoIke and 
Seibert, do not disclose or suggest this feature as apparently conceded by the Examiner 
by the absence of any allegation that either lizuka, Nolke or Seibert teach or suggest 
this advantageous feature, alone or in combination. Independent claims 1 and 4 are 

20 therefore further distinguished from the references of lizuka. Nolke and Seibert, taken 
alone or in combination. 

Claims 1 and 4, and also dependent claims 2 and 5-7. are therefore not subject 
to rejection as claims 1-2 and 4-7 are in allowable form. 

In paragraph 10 of the Office Action, claims 3 and 8 were rejected under 35 
25 U.S.C. § 103(a) as being unpatentable over lizuka. as modified and applied to claims 1 
and 4 and further in view of U.S. Patent 6,421.113 to Anmentrout. Applicants submit 
that claims 3 and 8 are not subject to rejection under 35 USC § 103(a) because they 
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incorporate distinguishing features neither taught nor disclosed by the identified 
references. 

Claims 3 and 8 depend from claims 1 and 4. respectively, which are 
distinguished from lizuka for reasons set forth above. The cited reference of Armentrout 
5 has apparently been reiied upon for teaching that it is well known in the reticle carrier 
industry/field to manufacture the reticle carrier using Anti-Electrostatic Discharge 
materials in order to prevent ESD damage to the reticle. Armentrout therefore does not 
make up for the above-stated deficiencies of lizuka and therefore the rejection of claims 
3 and 8 under 35 U.S.C. § 103(a) as being unpatentable over lizuka in view of 
1 0 Armentrout is improper. Claims 3 and 8 are also in allowable form, 

11. Conclusion 

Applicants submit that this case is appropriate for a pre-appeal brief conference 
as there are dear legal deficiencies in the obviousness rejections set forth in the Office 
Action. The Examiner does not contend that it would be obvious to add features 
15 deficient from the references but, rather, that the references Include such features. 
Applicants respectfully traverse. The claims contain features not taught or suggested 
by the references provided by the Examiner. A pre-appeal brief conference is therefore 
requested and allowance of this application is earnestly solicited. 

The Assistant Commissioner for Patents is hereby authorized to charge any fees 
20 or credit any excess payment that may be associated with this communication to 
deposit account 04-1679. 

Dated: 50 ^E^gAlfiiEe 3COS 

25 

DUANE MORRIS LLP 
101 West Broadway, Suite 900 
San Diego. CA 92101 
30 Telephone: {619)744-2200 
Facsimile: (619)744-2201 
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Attorney for Applicant 
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